








December 15, 2005

MEMORANDUM OF AGREEMENT BETWEEN

FEDERAL AVIATION ADMINISTRATION (FAA)

AND

INTEGRATED TERMINAL WEATHER SYSTEM (ITWS)

EXTERNAL USER TWO USER:  _______________________
 
ARTICLE I. PARTIES
The parties to this Agreement are the Federal Aviation Administration (FAA) and Integrated Terminal Weather System (ITWS) External User Two user: (Name)_________________________________________, hereafter referred to as the ‘Direct Subscriber’.  The parties do hereby agree and obligate themselves to abide by the rights, responsibilities, and other conditions defined in this agreement.  

1.1 Definitions.
Hubsite:

A hubsite is an FAA-authorized intranet website comprised of hardware routers and associated software that provides a secure, centralized distribution point for ITWS products from the ITWS External User 2 port of all production sites.  Direct Subscribers can either view any available ITWS weather products from any production sites by using a standard web browser application, or by connecting via a TCP/IP socket connection to receive an unedited binary (digital) stream of ITWS messages from the ITWS Product Generators; the digital weather data can be integrated into existing or new displays, and combined with other data, such as flight position data.

Direct Subscriber:

A Direct Subscriber is any Federal, State, municipal, statutory trust, or private or corporate entity,  or individual user that receives the ITWS information directly from the FAA ITWS Hubsite. Direct Subscribers are permitted to sell and distribute derivative products (e.g., a web application or touch-tone information system), however they are not permitted to redistribute the raw digital data to other organizations (Indirect Users as defined in this section). Commercial service providers solely providing communications support under contract to Direct Subscribers are not considered to be Direct Subscribers.  

Government User:

A Government User is a national, federal, state, or local government organization, airport authority, or authorized organization acting on behalf of a Government organization.

Indirect User:

An Indirect User is an entity that uses derivative ITWS products, created by a Direct Subscriber. They are not authorized to receive the ITWS digital data, either directly from the ITWS Hubsite, or via a Direct Subscriber. Indirect Users do not need to sign this MOA.

ITWS Data/Information:

ITWS Data/Information available to the ‘External User Two’ user, in the form of either graphical images or binary digital data, includes windshear information; microburst detection and prediction; lightning detection; precipitation reflectivity; gust front detection and prediction; storm location and motion; storm cell information; terminal area and runway winds; and tornado detection. A more comprehensive description of the ITWS weather products is contained in the FAA ITWS Specification (FAA publication FAA-E-2900).

ARTICLE 2. SCOPE
2.1 Purpose.  

The purpose of this Memorandum of Agreement (MOA) between the Federal Aviation Administration (FAA) and ITWS External User Two user is to identify the rights, responsibilities, and other conditions for the FAA and the Direct Subscribers of ITWS information stored at the ITWS Hubsite. 

2.2 Goals and Objectives to be Accomplished. 
The signatory non-FAA External User (Direct Subscriber) has requested that the Federal Aviation Administration (FAA) provide the Direct Subscriber access to certain Integrated Terminal Weather System (ITWS) weather products via connection with the ITWS Hubsite.  The provision of this data is intended to: 1) support the Direct Subscriber’s role in daily air traffic management planning to promote aviation safety and efficiency, specifically at the managed airports where ITWS products are or may become available; and/or 2) allow the Direct Subscriber to develop applications that are available to Indirect Users. The FAA agrees to provide and allow the Direct Subscriber to use certain information as set forth in this MOA. Pursuant to this agreement, the FAA and the Direct Subscriber agree to the following procedures, restrictions and responsibilities:

2.2.1
Description

This section describes and specifies the context of the information used, the purpose, and what equipment/system will be used for data collection.

2.2.1.1
The FAA ITWS will provide External User Two products to the ITWS Hubsite in accordance with FAA ITWS Specification, FAA-E-2900, Section 3.1.3.4.1.2, External User Two.  

2.2.1.2
The ITWS External User Two weather products, described in FAA publication FAA-E-2900, can be supplied to the Direct Subscriber in either of the following two formats:

· As HTML and images accessible from the ITWS website
 via a standard web browser;

· As a direct digital data feed in a binary form, for which each Direct Subscriber must develop its own applications to interpret, process, and display the information (the digital data feed also contains ITWS status information).

(Information regarding the aforementioned provisions for receipt of ITWS information by the Direct Subscriber from the ITWS Hubsite is contained in the Volpe Center publication: ‘Technical Considerations and Procedures for Establishing a Connection to the Production ITWS Weather Products’.)

2.2.1.3 
This MOA covers the requirements for: (i) provision of the information; (ii) use of the information; (iii) installation, use and maintenance of the System.

The Direct Subscriber will use the ITWS Hubsite to obtain weather advisory information for ITWS-supported airports.  The Direct Subscriber may access ITWS weather products for any airport for which the ITWS Hubsite has the products available for display.  The Direct Subscriber may use the ITWS products as soon as they are made available for display by the ITWS Hubsite.  In order to conform to FAA policy that the use of NAS data be in the furtherance and promotion of aviation safety and efficiency, the goal is to provide ITWS products to the Direct Subscriber via the ITWS Hubsite in as near real-time a manner as possible.

All ITWS weather products originate at ITWS Product Generators (PGs) installed in the TRACONs at designated ITWS airports.  Radar systems and weather sensors, located in proximity to each ITWS airport, supply weather data to the PG, which executes complex algorithms to produce weather products that are then transmitted to the ITWS Hubsite; there, the products are made available to External Users.

2.3 Management of Project.
ITWS Weather Operations, Terminal Services Unit 

800 Independence Avenue, SW

Washington, DC 20591

ATTN:  Benn Deans, ITWS Program Manager
2.4 Roles and Responsibilities.
2.4.1
FAA – Supplier of ITWS Weather Products
2.4.1.1
The FAA is responsible for ITWS at designated airports in the FAA TRACONs, for transmission of ITWS products to the ITWS Hubsite, and for making the ITWS information available for transmission from the ITWS Hubsite over the network provided by the Direct Subscriber. The data will be made available in both a web-based, graphical format accessible via a standard web browser and a direct digital data feed of binary, non-graphical ITWS data, for which the Direct Subscriber must develop its own translation software to interpret the information.

2.4.1.2 
Service interruptions may occur due to operational necessity, safety and security concerns, and hardware or software failure.  During occurrence of such interruptions, final authority to deny access to data in accordance with the terms of this agreement shall reside with the operational manager at the ITWS Program Support Facility (PSF-ATO-W).  The PSF shall not be held responsible or retain any legal obligation as to the accuracy, validity, or continued availability of the data.

2.4.1.3 
The FAA has the sole right to relocate, upgrade, and/or update the ITWS website and the digital data stream in order to take advantage of advances in technology and for other reasons.  If any of these changes are expected to require the Subscriber to modify their communications or software applications, the FAA shall provide notice of such changes to the Direct Subscriber not less than sixty (60) calendar days prior to their implementation.

2.4.1.4 
The FAA has the sole right to modify the content (including weather products and data elements) of the ITWS website and data feed. If any of these changes are expected to require the Subscriber to modify their communications or software applications, the FAA shall provide notice of such changes to the Direct Subscriber not less than sixty (60) calendar days prior to their implementation.

2.4.1.5 
The FAA has the sole right and responsibility to approve, prior to public availability, any and all applications of ITWS information that can or are intended to be directly and freely accessed by the general public via an unrestricted, public access, mass media communications technology (e.g., Internet, television).

2.4.1.6 
The FAA has the sole right to identify Direct Subscribers and Indirect Users not in compliance with this agreement and to direct the interruption and/or termination of access to the ITWS website and/or data feed to those recipients, in accordance with Article 9 of this MOA.

2.4.1.7 
The FAA has the sole right, with timely written notification, to modify this MOA and its addenda if it is in the best interests of the United States Government, the aviation industry, or the general public.

2.4.2
Direct Subscriber and Indirect User – Users of ITWS Weather Data/Information

2.4.2.1 
The Direct Subscriber shall not permit any other Federal, State, municipal, statutory trust, or private or corporate entity, or individual user to connect to the FAA ITWS Hubsite via their network unless that entity or individual user has a signed and approved ITWS MOA. 

2.4.2.2 
The Direct Subscriber shall not release and/or display ITWS weather information to any other outside interest without written approval from the FAA ITWS Contracting Officer.  For example, this condition shall apply to ITWS information intended for unrestricted public access through mass media technologies such as, but not limited to, the Internet or television.  However, the Direct Subscriber may, at its own expense, use multiple computers on its own premises to access and view weather products obtained from the ITWS website at the ITWS Hubsite.

2.4.2.3 
The Direct Subscriber shall not release historical ITWS information for use by law enforcement agencies or for use in any civil litigation, absent court order in any civil litigation, except pursuant to court order.  The Direct Subscriber shall notify the FAA that such release has been made.

2.4.2.4 
The Direct Subscriber shall not release historical ITWS information if advised by the FAA that the data received contain information relating to an aircraft incident.

2.4.2.5
Indemnification by the Direct Subscriber.  The Direct Subscriber agrees to indemnify and hold harmless the Government and its agents, officers, employees or representatives (the "Indemnified Parties") from and against all claims, demands, damages, liabilities, losses, suits and judgments (including the costs and expenses incident thereto) which may accrue against, be suffered by, be charged to, or recoverable from the Indemnified Parties, arising out of the FAA providing access to the ITWS Website and/or access to the ITWS digital data feed, and arising out of negligent acts or omissions of the "outside interest", its employees, agents, affiliates, or contractors in the use of the tool shared hereunder, except to the extent caused by the willful misconduct of the Indemnified Parties.  An original or certified copy of a certificate of insurance will be delivered to the FAA ITWS Contracting Officer (CO).

2.4.2.6
Communications service and equipment costs.  The Direct Subscriber agrees to provide and maintain the hardware, software, communications facilities, and any other resources needed to receive and interpret the ITWS data.  In the event the ITWS data feed and/or website is relocated, upgraded, updated, and/or modified, the Direct Subscriber shall be responsible, at its own expense, for providing and maintaining the hardware, software, communications facilities and all other resources needed to continue to receive and interpret the ITWS data.

2.4.2.7
The Direct Subscriber agrees to interact with the ITWS Hubsite in accordance with information security requirements defined by the FAA in the ITWS Digital Data Feed Interface Control Document.

2.4.2.8
The Direct Subscriber agrees to provide the FAA ITWS Point of Contact (POC) for this MOA (Section 2.5) with the conceptual, operational, and technical details for any and all planned applications of ITWS data, or enhancements to existing applications, that can or are intended to be directly and freely accessed by the general public via an unrestricted, public access, mass media communications technology (e.g. Internet, television) for FAA approval.

2.4.2.9
The Direct Subscriber agrees to obtain written approval from the FAA for the release and/or display of ITWS information that can, or is intended to be accessed by the general public via an unrestricted, public access, mass media communications technology (e.g., Internet, television).  The Direct Subscriber agrees to process this request through the ITWS POC as defined in paragraph 2.4.2.8 to obtain written approval from the ITWS Contracting Officer (in accordance with paragraph 2.4.2.2).

2.4.2.10
The Direct Subscriber agrees not to contact the: (a) FAA ITWS POC, (b) any FAA air traffic control facility, or (c) the Air Traffic Control System Command Center (ATCSCC), regarding operational traffic flow management issues; or (d) the PSF (ATO-W), in the event of technical or system problems.  The only exceptions are authorized personnel representing aircraft operators and others explicitly authorized in writing by the FAA ITWS POC to do so.

2.4.2.11 
The Direct Subscriber agrees to notify associated Indirect Users of any modification of FAA-provided information that affects the timeliness, accuracy, interpretation, and/or other significant properties of the ITWS weather products.

2.4.2.12 
The Direct Subscriber agrees to maintain a current and historical listing of all associated Indirect Users and forward that listing to the FAA ITWS POC by 1 March of each year, as well as at any time the FAA ITWS POC requests such a listing.

2.4.2.13 
The Direct Subscriber agrees to ensure that any derivative ITWS application setup by the Direct Subscriber, whether or not for commercial use: 

(a)
includes any applicable disclaimers for each included ITWS product. In particular, the product expiration time must be clearly visible in any derived product; 

(b)
states that such product(s) based on the ITWS data are not guaranteed, sponsored, recommended, warranted, or endorsed by the FAA; 

(c)
prohibits all Indirect Users from contacting the FAA ITWS POC or the ITWS Hubsite in the event of technical or system problems, but to direct such communications to their data provider; and 

(d)
prohibits all Indirect Users, (except for authorized personnel representing aircraft operators and others explicitly authorized in writing by the FAA ITWS POC to do so) from contacting the FAA ITWS POC, any FAA air traffic control facility, or the Air Traffic Control System Command Center (ATCSCC) regarding operational traffic flow issues.

2.4.2.14 
At the written direction of the FAA, the Direct Subscriber agrees to terminate the ITWS data stream to Indirect Users identified by the FAA as being in non-compliance with any of the provisions listed in Section 2.4.2.13.

2.5 Points of Contact.
FAA Operating Services Unit/ITWS MOA Point of Contact:
ITWS Weather Operations, Terminal Services Unit 

800 Independence Avenue, SW

Washington, DC 20591

ATTN:  Thomas E. Jenkins

(Phone No.:  202-385-8734)

(email:  thomas.jenkins@faa.gov)

FAA Operating Services Unit/Technical Officer:
ITWS Weather Operations, Terminal Services Unit 

800 Independence Avenue, SW

Washington, DC 20591

ATTN:  Bing Huang

FAA Contracting Officer:
ITWS Weather Operations, Terminal Services Unit 

800 Independence Avenue, SW

Washington, DC 20591

ATTN:  Bill Hohe / Pamela Davis

Sponsor:

___________________________________________________

                                 (Direct Subscriber’s Org. Name)

___________________________________________________

                                     (Subscriber’s Street Address) 

___________________________________________________

                                 (Subscriber’s City/State/Zip Code)

ATTN/Subscriber POC:  ________________________________
(Phone No.:   _________________________________________)

(email:  ______________________________________________)

Parties are bound by a duty of good faith and best effort in achieving the goals of this Agreement.

2.6 Contribution of the Parties.
See Section 2.4 (above): Roles and Responsibilities. 

2.7 As-Built Drawings.

N/A
ARTICLE 3. TYPE OF AGREEMENT
This Agreement is an "other transaction". It is not intended to be, nor shall it be construed as, a partnership, corporation, or other business organization.

ARTICLE 4. ESTIMATED COST

There are no costs to either party associated with this MOA.  

All developmental costs incurred in the establishment and maintenance of the ITWS Website at the ITWS Hubsite are solely the responsibility of the ITWS Integrated Product Team.

All costs associated with the connection and communications lines required to access the ITWS Data Feed and/or Website at the ITWS Hubsite are solely the responsibility of the Direct Subscriber.

ARTICLE 5. PERIOD OF AGREEMENT AND EFFECTIVE DATE
This Agreement will be effective on the date of the last signature below, and be considered complete when the Direct Subscriber notifies the ITWS Contacting Officer (CO) that it no longer requires use of the system; or the ITWS CO notifies the Direct Subscriber that the system will no longer be available. 

ARTICLE 6. LEGAL AUTHORITY
This Agreement is entered into under the authority of 49 U.S.C. 106(1) and (m), which authorizes agreements and other transactions on such terms and conditions as the Administrator determines necessary.

ARTICLE 7. REIMBURSEMENT AND ACCOUNTING ARRANGEMENTS
N/A
 ARTICLE 8. CHANGES/MODIFICATIONS
Changes and/or modifications to this Agreement shall be made by written amendment, signed by the authorized representative of each party. No oral statement by any person shall be interpreted as modifying or otherwise affecting the terms of this Agreement.
ARTICLE 9. TERMINATION
In addition to any other termination rights provided by this Agreement, either party may terminate this Agreement at any time prior to its expiration date by giving the other party at least thirty (30) days prior written notice of termination.

ARTICLE 10. ORDER OF PRECEDENCE
In the event of any inconsistency between the terms of this Agreement and its attachments, the inconsistency shall be resolved by giving preference in the following order:

A. The Agreement

B. The Attachments

ARTICLE 11. CONSTRUCTION OF THE AGREEMENT
This Agreement is an "other transaction" issued under 49 U.S.C 106 (1) and (m) is not a procurement contract, grant or cooperative agreement. Nothing in this Agreement shall be construed as incorporating by reference or implication any provision of Federal acquisition law or regulation.

Each party acknowledges that all parties hereto participated equally in the negotiation and drafting of this Agreement and any amendments thereto, and that, accordingly, this Agreement shall not be construed more stringently against one party than against the other.

ARTICLE 12. DISPUTES
Where possible, disputes will be resolved by informal discussion between the parties. In the event the parties are unable to resolve any disagreement through good faith negotiations, the dispute will be referred to the Office of Dispute Resolution for Acquisition (ODRA) for non-binding mediation (see 14 C.F.R. Part 17).

ARTICLE 13. WARRANTIES
The FAA makes no express or implied warranties as to any matter arising under this Agreement, or as to the ownership, merchantability, or fitness for a particular purpose of any property, including any equipment, device, or software that may be provided under this Agreement.

ARTICLE 14. INSURANCE
The Direct Subscriber shall arrange by insurance or otherwise for the full protection of itself from and against all liability to third parties arising out of, or related to, its performance of this Agreement.  The FAA assumes no liability under this Agreement for any losses arising out of any action or inaction by the Direct Subscriber, its employees or contractors, or any third party acting on its behalf.  The Direct Subscriber agrees to hold the United States harmless against any claim by third persons for the injury, death or property damage arising out of or in connection with its performance under this Agreement.

ARTICLE 15. LIMITATION OF LIABILITY
15.1 Hold Harmless. 

With regard to any liability which may arise out of work under this Agreement, each party expressly agrees that it shall be solely and exclusively responsible for its own agents, servants, and/or employees and that neither party looks to the other to save or hold it harmless for the consequences of the acts or omissions of one of its own agents, servants, and/or employees. Neither party is hereby waiving any rights or protection it presently enjoys by reason of any applicable state or federal law.

15.2 Damages. 

Except for damage to or destruction of FAA property caused by the FAA or any FAA personnel, the Direct Subscriber agrees to reimburse the FAA for any damage to or destruction of FAA property caused by the Direct Subscriber or its representative, arising out of work under this Agreement to the extent permitted by law.

ARTICLE 16. CIVIL RIGHTS ACT
The Direct Subscriber shall comply with Title VI of the Civil Rights Act of 1964 relating to nondiscrimination in federally assisted programs.

ARTICLE 17. OFFICIALS NOT TO BENEFIT
N/A
ARTICLE 18. PROTECTION OF INFORMATION
The parties agree that they shall take appropriate measures to protect proprietary, privileged, or otherwise confidential information that may come into their possession as a result of this Agreement.

ARTICLE 19. SECURITY

The Direct Subscriber shall abide by all security regulations and procedures specified or implied within this MOA and the Volpe Center publication: ‘Technical Considerations and Procedures for Establishing a Connection to the Production ITWS Weather Products’. 
ARTICLE 20. ENTIRE AGREEMENT
This document is the entire agreement of the parties, who accept the terms of this Agreement as shown by their signatures below. In the event the parties duly execute any amendment to this Agreement, the terms of such amendment shall supersede the terms of this Agreement to the extent of any inconsistency.

AGREED:

 _____________________________   
 Federal Aviation Administration  
     (Direct Subscriber Org. Name)
     (U. S. Government Service Provider)

BY: __________________________  
BY: __________________________


    (Direct Subscriber Representative)
         (U. S. Government Representative)

TITLE: _______________________  
TITLE: _______________________

               (Direct Subscriber Title)

        (ITWS Contracting Officer)
DATE: ________________________  
DATE: _______________________










































� This website is not accessible over the public Internet.





PAGE  


1

